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EXHIBIT C

BALLOON MORTGAGE, ASSIGNMENT OF L EASES AND RENTAR
AND SECURITY AGREEMENT

THIS BALLOON MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY
AGREEMENT (hereinafter called the "Mortgage™) is made and granted this 15th day of October, 2019,
by CARLO M. CROCE, whose address is 2140 Cambridge Avenue, Upper Arlington, (hio 43221
{bereafter referred to as "Grantor” or “Borrower”} and JAMES E, ARNOLD & ASSOCIATES, LPA,
an Ohio legal proiessmnal association, having a business address for purposes of this Mortgage at 113
West Main Street, 4% Floor, Columbus, Ohio 43215 (hereinafter referred to as “Lender™.

Lender is rosking a loan to Grantor up to a maximum amount of Eight Hundred Thousand
Bollars (38060,800.00) (hereinafier called the "Loan™} evidenced by a certain Revolving Promissory Note
{“Note”, as hereinafter defined below). The Nole and this Mortgage ave due and payable in full not later
than December 16, 24319,

I consideration of the Loan, upon the conditions set forth below and specifically, Paragraph 32,
Grantor doss hereby MORTGAGE, GRANT, BARGAIN, SELL and CONVEY to Lender, its successors
and assigns forever, all of Borrower's present and future estate, right, title and interest i and to the
following-described property (hereinafler collectively called the "Mortgaged Property™:

Situated in the County of Framklin, State of Ohic and in the City of Upper
Arlington:

Being Lots NWumber One (3} sad Twenty (38 Block No. 8 of UPPER
ARLINGTON, as the same are numbered and delincated upon the recorded plat
thereof, of record inm Plat Book 13, page 36, Recorder’s Office, Franklin County,
Cibio.

Parcel Numbers: §74-008538% AND §78-(00663
Property Address: 2144 Cambridge Bivd,, Upper Arlingion, Ohio 43221
(A} Borrower's eatate in the real property (hereinafier called the "Premises”), inchuding, without

Hmitation, all of Borrower's interest in all minerals, oil, gas and other hydrocarbon subsiances o, in or
under the Premises and all development rights, air rights, water and water rights relating to the Pu: '
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{B} Al structures, buildings and improvements now or hereafier located in, or about the
Premises {"Improvements™) but specitically excluding all contents of the Premises, including but not
limited to, all forniture, household goods snd furnishings, and all other ftems of tangible personal
property located in, on, or sbout the Premises;

{C} All appurtenances of the Premises and all rights of Borrower in and io any streets, roads or
public places, easements or rights of way, relating to the Premises;

{3} All of the rents, revenues, issues and profits of the Premises and boprovements, and all rights
of Borrower under all present future leases affecting the Premises and Improvements, including, withowt
Hroitation, any security deposits;

(B} All proceeds and claims arising on account of any damage to or taking of the Premises or any
Improvements thereon or any part thereof, and all cmuses of sction and recoveries for any loss or
diminution in the value of the Prenuses; and

{Fy All contract rights of Borrower in connection with the Premises and Improvements, including
without limitation the rights of Borrower under any construction contracts, owner-architect agreements,
enginecring agreeroents and management agresments,

TO HAVE AND TO HOLD the Morigaged Property unto Lender, its successors and assigns
forever, subject to the conditions hereinafter set forth.

The parties hereto contend that, in addition to any other debt or obligation secured hercby, this
Muortgage shall secure unpaid balances of loan advances made with respect to the Morigaged Propesty
afler this Morigage is delivered to the Recorder for record, whether made pursuant to an obligation of
Grantor or otherwise. Such loan advances are and will be evidenced by a note or notes of Rorrower and
others. The maximure amount of unpaid loan indebtedness {(which shall consist of unpaid balances of
loan advances made cither before or after or both before and afler, this Morigage is delivered to the
recorder for record), exclusive of interest thereon, which may be outstanding at any time is Bight Hundred
Thousand Dollars (3800,000.00).

This Mortgage and Assigoment of Rents secures, in such order or priority as Lender may elect:

(A} Payment, performance and observance of Grantor's indebiedness and obligations under the
Loan and under each and every instrument and document now or hereafter evidencing or securing the
Loan ¢hercinafter collectively called the "Loan Documents™), including, without limitation, this
Mortgage, and a certain Revolving Promissory Note (hereinafier called the "Note") execuied and
delivered by Borrower to Lender of even date herewith, with a maximum loan amount of Bight Hundred
Thouosand Diollars ($800,000.00), with interest at the rate therein provided, which has a maturity date of
December 16, 2019; and

(8} Any and all indebtedness, obligations and liabilities of any kind, of Grantor to Lender, now
or hereafter existing, absolute or contingent, joint and/or several, which relate to the Mortgaged Property.

&

In addition to any other debt or obligation secured hereby, this Mortgage shall sgelive unpaid
) V‘ :“
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balances of advances made, with respect to the Morigaged Property, for the pavment of taxes,
assessments, insurance premiums or costs ncurred for the protection of the Mortgaged Property.

Borrower hereby covenants and agrees as follows:
1. Pavment of Loan. Borrower shall fully, completely and timely pay, perform and observe all of

the indebtedness and obligations of Borrower under the Loan, under the Loan Documents and ander this
Morigage, subject to all applicable grace periods.

2. Tide to Montzsged Properly, Borrower is lawfully seized of the fee simple cstate in the
Premises and is and will be the owner of all of the Mortgaged Property, and the Mortgaged Property is
and will be free and clear of all encumbrances whatsoever, except taxes and those encumbrances set forth
in the title search issued to Lender on Septemsber 17, 2019 by Advanced Title Bolutions, Lid. in
conneciion with this Mortgage or such other encumbrance to which Lender shall consent in writing (the
"Permitied Encumbrances"). Borrower will forever warrani and defend the Mortgaged Property unto
Lender, its successors and assigns, against the lawful claims of all persons and entities, Borrower will
execute and record, at Bomower's expense, such further assurances as may be necessary in order more
fully to vest title to the Mortgaged Property in Borrower.

3. Pavooent of Taxes sod Assosmenly Borrower shall pay proniptly all taxes, assessments and
other public charges levies or assessed against or payable in respect of the Morigaged Property as the
sampe become due and payable, and before any tderest or penaity for nonpayment shall aitach.
Notwithstanding the foregoing sentence, Borrower shall have the right to contest the validity or amount of
any such taxes, assessments or public charges by appropriate proceedings timely fnstituted, provided that
{a) Borrower diligently prosecutes such contest and at all thmes effectively stayvs and prevents the fling of
any judicial proceedings for the sale of the Premises by reason of nonpayment of such taxes, assessmenis
or other public charges, and (b) Borrower (i) pavs all taxes, assessroents and other public charges being
contested as the saroe become due and payable and before any interest or penalty for nonpavment shail
attach, or (it} pays to Leoder the amount of all taxes, assessmoents and other public charges being
contested 3s the same would, in the absence of such contest, become due and payable, together with the
amount of any interest or penalty for nonpayment which could attach, such amount (o be held by Lender
free of trust and without the obligation to pay any interest, to be paid by Lender first, to the appropriate
governmential authority upon resclution of such contest, with the balance, if any, 1o he returned by Lender
to Borrower (subject to the provisions of paragraph 5 hereof) after resolution of such contest. Unless such
taxes, assessments and other public charges are paid under the provisions of paragraph § hereof, upon
written request of Lender Borrower shall furnish to Lender a copy of the tax bill and a cancelled check
evidencing full payment of all such taxes, assessments and other public charges, not later than ten (30
days prior to the date the same would become delinquent,

4. Insursnce. Borrower shall keep and roaintain in force on the Mortgaged Property policies of
figbiiity and hazard insurance, including property damage insurance, rent loss or business inferruption
insurance, flond insurance (if the Mortgaged Properiy ts in an area which is considered a flood risk area
by the U8, Department of Housing and Urban Development or any successor ageney), war risk insurance
{as, when and to the exient such insurances is obtainable), and sueh other appropriate insurance as Lender
may from time to time reasonably require, all such insurance to be in amounts, form and substance
reasonably satisfactory to Lender and fo be issued by an insurance company or corapanies satisfactory to
Lender, with loss, if any, payable to Lender as its interest may appear pursuant to a J‘{.;&ilgiaifﬁ' clause
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satisfactory to Lender, and, with respect to public Hability inswrance, naming Lender as an additional
insured. Unless Lender indicates in writing otherwise, an amount of property damage insurance that is
equal to at least the greater of the following two amounts shall be satisfactory to Lender: {a) the amount
of all indebtedness secured by all mortgages attached to the Mortgaged Froperty, including this Mortgage;
and (b} an amount that 1 sufficient fo avoid the application of any co-insurance provisions contained in
such policy. Upon the issuance of cach such policy, Borrower shall forthwith deliver the same to Lender,
and Borrower shall also deliver to Lender receipts for premiums paid for replacement or renewal of such
policy {and, in the case of replacement, the replacement policy and all endorsements thereto) not less than
thirty (30} days prior to the expiration of such pohicy. In the event that Borrower does not deliver o
fender any policy of insurance required hercunder upon the execution hereof or does not deliver to
Lender a receipt for the prembum paid on any replacement or renewal of each such policy {and, in the case
of replacement, the replacement policy and all endorsenients thereto) at least thivty (303 days prior to the
expiration of such policy, then Lender may, at its option, procure the policy and pay the premium
therefore, and any swn paid by Lender theeelime, together with any expenses incurred by Lender in
connection therewith, shall be charged against Borrower jo accordance with paragraph 11 hereof. In the
event of private or public sale, transfer or exchange of the Mortgaged Property, all right, title and inferest
of Borrower in and to any insurance policies then in force concerning the Muorigaged Property shall pass
to the transferee of the Martgaged Property. In the event of the assignment of the Note and this
Mortgage, all right, title and interest of the Lender in and to any insurance policies then in force
concerning the Mortgaged Property shall pass (o the assignes.

insurance when due as required by paragraphs 3 and 4 above at Lender's demand, Borrower shall pay o
Lender monthly, uniil the indebtedness and obligations secured by this Mortgage have been fully and
completely paid, performed and observed, and o addition to cach moonthly payment required under the
Mote, a sum equal to one-twellth (1/12) of the amount cstimated by Lender io be sufficient to enable
Lender, during the next subsequent twelve (12} months, to pay, from the funds accumulated pursuant to
this paragraph S, all taxes, assessrnents and other public charges levied against or payable in respect to the
Mortgaged Property, al least thirty (30) days before they would become delinguent if not paid, and all
prevoiurns for any policies of insurance required bereunder, at least fifteen (15} days before they would
become delinquent if not paid. In addition, upon the request of Lender, Borrower will dehiver and pay
over to Lender such additional sums ag are necessary to make up any deficiency in the amount necessary
to enable Lender to fully pay the items hersinabove mentioned at the times hereingbove mentioned. In
the event that the funds accomulated pursnant to this paragraph § exceed the amount necessary o enable
Lender to fully pay the items hereinabove mentioned at the times hercinabove mentioned, as compuied
upmn the “aggregate” escrow analysis together with an additional amount equal to one-twelfth {1/12) of the
amount required as defined here in Section § of this Mortgage, the excess amount of such funds may be
retained by Lender and applied thereafter in accordance with the provisions of this paragraph 5. Upon
Borrower’s receipt of cach of the bills and statements to be paid from the funds accumulated pursuant to
this paragraph S, but in no event less than thirty (30} days before the same would become delinquent if
anpaid, Borrower shall deliver the same to Lender. Lender shall pay each such bill and statement before
the same becomes delinquent if Borrower shall have delivered such bill or statement to Lender in a tirely
manner as required hereby and if funds for the pavment of such bill or statement, in an amount sufficient
to pay the same, shall have been paid by Borrower to Lender. Lender shall not be deemed a trustee with
respect to the funds paid by Borrower to Lender pursuant to this paragraph 3, and Lender may conuningle
such funds with its general funds and shall not be obligated to pay interest thereon, This paragraph 5 shall

not impair the obligations of Borrower to pay taxes, assessments and other public charges &8 required
X
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pursuant to paragraph 3 hereof and to keep and maintain in force policles of insurance pursuant fo
paragraph 4 hereof. This paragraph 5 shall not impair the right of Borrower to contest the validity or
amwunt of any taxes, assessmoents or other public charges pursuant to paragraph 3 hereofl If any BEvent of
Diefault {as hereinafior defined) should ocour, then for so fong as an Event of Default continues to exisi,
Lender may apply against the indebtedness secured hereby, in such manner as Lender may determine, any
funds then held by Lender under this paragraph 5.

6. Dhuonge o Destruction, In the event that the Morntgaged Property, or any pari thereof, is fost,
damaged or destroved by five, windstortn or any other casualty against which insurance is required to
have been carried, Borrower will give immediate notice thereot to Lender, and Lender may thereupon
make proof of such loss, damage or destroction; provided, however, that in the event that no Fvent of
Default is continuing mawrred at the Bime or such loss, damage or destruction, then Borrower shall have
the right to participate in making such proof of loss, and to participate in the setilement, adjustment or
compromise of any ciaim relating theveto, The right of Lender to make proof of such loss, damage or
destruction shall not relieve Borrower of the obligation to make proof of such loss, damage or destruction
in a timely manner under any policy of insurance covering such loss, damage or destruction. Al proceeds
of insurance payabie by reason of any such loss, darnage or destruction shall be payabie by reason of any
such loss, damage or destruction shall be pavable to Lender, and all affected insurance companies are
herehy suthorized and directed 1o make payment thereof directly to Lender. Borrower authorizes and
empowers Lender to settle, adiust or compromise any claims for loss, damage or destruction under any
policy or policies of insurance, and to demand, receive and receipt for sll moneys becoming payable
thereunder. Lender may apply the proceeds of Lender's costs and expenses incurred in obtaining such
proceeds, and may, in its absolute discretion and without regard to the adeguacy of its security, apply the
balance, in whole or in part, in such order and priority as Lender may determine, (2} {0 the reduction of
the indebtedness and obligations secured by this Mortgage, or (&) to or for the beneft of Bomrower,
subject (o and pursuant to dishursement control procedures prescribed by Lender, for the restoration,
repair, replacement or rebuilding of the Mortgaged Property. Lender shall not be deemed a trustee with
respect to any funds received by Lender pursuant {0 this paragraph 6, and Lender may commingle such
funds with its general funds and shall not be obligated to pay interest thereon,

Notwithstanding the foregoing, all insurance proceeds shall be held by Lender o reimburse
Borrower for the cost of resioration and repair of the Mortgaged Property (and shall not be applied toward
the payment of the indebtedness until after restoration and repair of the Mortgaged Property), provided
each of the following shall obtain: (&) there shall- at the timse of the casualty and at all times thereafter
have occurred no uncured Fvent of Default as defined herein below; (b} Borrower shall notify Lender in
writing of Borrower's intention to perform such restoration or repair within thirty (30) davs of the loss or
casualty; {c} there shall in the sole pudgment of Lender remain sufficient time to complete the restoration
or repair of the Mortgaged Property prior to Loan maturity; () the tsorance proceeds shall, in Lender's
sole discretion, be sufficient to restore the Mortgaged Property to the equivalent of its condition at the
time of the casualty; provided that it such proceeds shall not be sufficient 1o restore the Mortgaged
Property to the equivalent of its condition at the time of the casually in the sole judgment of Lender,
Borrower may deposit with Lender funds which, together with proceeds, shall be sufficient to restore the
Mortgaged Property to the equivalent of its condition at the time of the casualty; and {¢} the excess of any
insurance proceeds over the amount neceasary o complete the restoration or repair of the Morigaged
Property shall be applied as a credit against any portion of the Indebtedoess selected by Lender, n
Lender's sole discretion. L
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7. Maintsnanee and Repaty. Borrower shall maintain and keep the Mortgaged Property in good
condition and repair and shall not commit or suffer any waste of the Mortgaged Property or take any
sctions, which might invalidate any policy of insurance in respect of the Mortgaged Property. Borrower
shall conply with, or cause o be complied with, all statues, ordinances, repulations and other
requirements of any govermmental authornity relating to the Morigaged Property, and shall inunedistely
notify Lender of any notice received from any governmental authority of any noncompHance with any
statute, ordinance, regulation or other government requivement relating to the Morigaged Property.
Borrower shall pronptly comply with, or cause to be complied with, any direction or certificate of
occupancy of any public officer or officers and the requirersents of all policies of insurance at any time in
force in respect to the Mortgaged Property which shall impose any duty apon Bormrower with respect to
any part of the Mortgaged Property or the use, occupation or control thereof or the conduct of any
business therein, whether or not the same requite siructural repairs or alterations, Notwithstanding the
foregoing provisions of this paragraph 7, Borrowser shall bave the right to contest any alleged violation of
auy siature, ordinance, regulation or other requirement of an governmental awthority relating to the
Mortgaged Property, provided that Borrower diligently prosecutes such contest and st all times effectively
stays and prevents the filing of any lien against the Fremuses or judicial procesding with respect to the
alleged violation, and provided further that such contest does not invalidate any policy of insurance in
respect of the Mortgaged Property por delay the construction of the Improvements. Borrower shall
promptly repaid, restore, replace or rebuild any part of the Mortgaged Property which may be lost,
damaged or destroyed by any casually or as the result of any proceeding described in paragraph 9 herveof,

8. Remolwd and Renhesnent of Imbrovemonis,.  Borrower shall not remove, demolish or
materially aiter any of the Improvements (including tenant finish items) without the prior written consent
of Lender, Borrower shall not remove from the Premises any personal property or fixtures not or
hereafter subiect to the security interest granted in, or the len created by, this Morigage without the prior
writtenn consent of Lender; provided, however, that Borrower may dispose of, free and clear of the
security interest granted herein and the len hereof, any personal property or fixtures which, in the
reasonable opinion of Borrower, has become obaolete or unfit for use or which is no longer useful by
Borrower, on the condition that Borrower shall replace such personal property or fixturcs by, or substitute
for the same, other personal property or fixtures {not necessarily of the same character} owned by
Borrower, which shall {a) be of at least equal value to the personal property or fixtures disposed or any (b}
perform a function the same as, similar (o or related to that of the personal property or fixtures disposed of
or serve a purpose the same as, simailar to or related to that of the personal property or fixtures disposed
of. Any such replacement personal property or fixtures shall forthwith, without further action, become
subject io the security interest granted in, and the len created by, this Mortgage, and such securily interest
is herchy granted by Borrower,

¢. Eminent Domain, T the event that the Morigaged Property, or any pari thereof, is altered,
damaged, taken or acquired, cither teroporarily or permanently, in any conderonation proceeding, or by
exercise of the power of eminent domain, or by any acquisition made under thereat of the exercise of the
power of eminent domain, or by the alteration of the grade of any strect affecting the Mortgaged Property,
the amound of any award or other payment made in consideration thereof is hereby assigned to Lender,
which is empowered (o collect and receive the same and {o give proper receipts therefors in the name of
Borrower, and the same shall be paid forthwith to Lender. Any award or payment so received by Lender
may be applied by Lender first, to the payvment of all of Lender's costs and expenses incwrred in obtaining
such award or payment, and the balance may be applied by Lender, in its absohite diseretion and withowt
regard to the adequacy of its secwrity, in whole or in paxt, in such order and priovity as Lender may
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determine, {(a) to the reduction of the indebtedness and obligations secured by this Morigage, or (b} o or
for the beneflt of Borrower, subject o and pursuant fo disbursement conirol procedures prescribed by
Lender, for the alteration, restoration of or rebuilding of any part of the Mortgaged Property which may
have begn altered, damaged or destroved as the result of such condemnation proceeding, eminent domain
proceeding, acquisition or alteration of grade of a street, If Borrower receives notice, written or
umwritten, of any actual, mtended or threatened condemmation or eminent domain proceeding or alieration
of grade of a street, Borrower shall forthwith furnish a copy of such notice to Lender if such notice was
written, or inform Lender in writing of such notice if such notice was unwrittenn. Lender shall have the
right, but not the obligation, to participate in any condermnation or eminent domain proceedings and in
any negotiations jn connection therewith or in conmection with the alteration of the grade of any street
affecting the Morgaged Property, and Bormrower shall not compromise or settle the same without the prior
written approval of Lender. Lender shall not be deemed a trustee with respect to any funds received by
Lender pursuant to this paragraph 9, and Lender may conuningle such funds with iis general funds and
shall not be obligated to pay interest thercon,

10, Bvidence of Title. Borrower shall fumish to Lender satisfactory evidence of the title of
Borrower to the Morigaged Property at the execution and dehivery of this Mortgage and from time to time
hereafter as Lender may reasonably request, and Borrower shall promptly pay the cost of such title
evidence when due and payable.

i1, Fotegdon of Loender's Secesity.  Should Borrower fail 1o make payment as and when
required hereunder of any taxes, assessments or other public charges, of any insurance premiums, of any
costs of title evidence, or of any other charges or obligations payable by Borrower hercunder, or should
Barrower fail to make any other payvment or take any other action as and when required hereunder, then
Lender may, at its option, make any such payments and teke any such actions and, mn doing so, incur such
costs and expenses as Lender, in its sole diseretion, may deemn o be appropriate, whereupon Borrowser
shall immediately upon demand reiroburse Lender for the amount of all such payments made and costs
and expenses incurred, together with interest theroon af the rate equal to the sum of three (3%) percent per
anmm plus the per annum interest rate otherwise in effect under the Note {without regard to any increase
in the interest rate under the Note as a reselt of a default thereunder), and such amount shall be secured by
this Mortgage, shall be a len upon the Mortgaged Property prior to any right, title, interest or claim in, to
or upon the Mortgaged Property attaching or accruing subsequent to the Hen of this Morigage, and may be
collected in the same manner as the indsbtedness hereby secured. No pavment or action by Lender
pursuant to this paragrapb 11 shall constitute a waiver by Lender of, or be deemed to bave cured, any
Event of Default.

Without the prior written consent of Lender, Borrower shall not (a) create or suffer to be created any
charge, lien or encumbrance upon the Mortgaged Property, or any part thereof or intevest therein,
excepting the Hen of this Mortgage, the Parnutted Encumbrances and any utility casements necessary for
the purposes of providing utility services to the Mortgaged Property, (b} sell, convey, lease {except for
permitted tenant leases) or transfer the Mortgaged Property, or any part thereof or interest therein, legal or
equitable, or {¢) permit or acquiesce in the transfer of any ownership interest in Borrower.

13, Sénutiy Qurvoment, This Mortgage, to the extent that any part of the Morigaged Property
should be determined not a part of the real property, shall, without the need of any further agreement or act
of Borrower or Lender, constitute a security agreement between Borrower and Lender ungdsrithe Ohio

&
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Uniform Commnercial Code with respect therefore, and a security interesi therein, snd in and to all
replacements, replacement parts, additions, repairs, repair parts, aceessions and accessories incorporated
therein or atfixed thereto and the substitutions therefore and proceeds including insurance proceeds payable
by reason of loss or damage thereto, is hereby granted by Borrower to Lender, With respect to such part or
parts of the Mortgaged Property, this instrument creates a security interest in favor of Lender under the Chio
Unitorm Coramercial Code, and Lender shall bave all rights and remedies of a secured party under the Chio
Uniform Conumercial Code, and without limitation upon or in derogation of the rights and remedies created
under and accorded Lender by this Mortgage or under any other laws, i#s being understood that the rights
and remedies of Lender under the Ohio Uniform Commercial Code shall be cumulative and in addition o
ali other rights and remedies of Lender arising under any other laws. From time to tioe whenever demand
may be made thevefore by Lender, Lender, within ten (10) days after such demand, shall excoute and deliver
to Lender, in form and substance satisfactory to Lender, financing statements covering such property and
shall pay the costs of preparing and the fees for the filing and refiling of such financing staternents.
However, neither a dernand so roade by Lender, nor the failure of Londer to make such a demand, shall be
construed as a release of such property, or any part thereof, from either the lien of this Mortgage or the
security interest granted hereby, it being understood and agreed that this covenant and any financing
statement delivered to Lender are cumulative and given as additional security for the indebiedness and
obligations secured hereby,

14, Use of Mortpegad Froputy, Borrower shall not make, suffer or permit any use of the
Muortgaged Froperty other than residential purposes and in compliance with all applicable zoning
ordinances and restrictions, as the same way be amended from thme 1o time,

15, Prolabition Aeainat Securihy Interests, Borrower shall not make, suffer or permit any
purchase, conditional sale, lease or agreement under which title, a security interest or any other Hen or
encurnbrances is reserved in the vendor of any fixtures, furniture, furnishings, apparatus, machinery,
equipment or other property, which property will be placed in or on, or will become 3 part of, the
Iroprovements or the Premises, without in such case the prior written consent of Lender,

16, Seeurity for Lender’s Pxpomses. I Lender shall incur or expend any sums, as herein
pernutied, whether jo connection with any action or proceeding or not, to sustain the Hen of this Mortgage
or its priority, or to protect or enforee any of Lender's rights hersunder, or to recover any indebtedness or
enforce any obligations hereby secured, all such sums shall become inmmediately due and pavable by
Borrowser to Lender with interest thereon at the rate equal to the sum of three percent (3%) per annum
plus the per anmim interest rate otherwise in effect under the Note (without regard o any increase in the
inferest rate under the Note occurring as g resulf of a default thereunder). All such sums shall be secured
by this Mortgage and be a lien on the Mornigaged Property prior to any right, title, interest or claim in, {0,
or upon the Mortgaged Property attaching or accruing subseguent to the Hen of this Morigage and may be
crtlected in the same manner as the indebtedness hereby secured,

17, Piswelel Salepwnts, Within twenty  (20) days following the end of each fiscal quarter of
Borrower, and such other fimes as Lender shall request, Borrower will defiver to Lender a copy of
Boerrower's finaocial statements as at the end of and for such fiscal quarter, including without lmdtation
Borrower's balance sheet, bank statements and morttgage statements from all Mortgagees of the Mortgaged
Property, and such other financial information regarding Borrower, or the Mortgaged Property as Lender
may reasonably request.  Said statements shall be certified to Lender by Borrower’s certified public
accouniant and shall be in such form and content reasonably satisfactory to Lender. :
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18, Mortgage Tax. In the event of the passage after the date of this Morigage of any statute or
ordinanee (1} deducting from the value of real property, for the purposes of taxation, any lien thereon, or
{11} changing in any way the laws now in foree for the taxation of mortgages or debts secured thereby, for
state or Jocal purposes, or the ranner of the collection of any such taxes, so as to affect this Mortgage or
the interest of Lender hereunder, the indebtedness secured by this Morigage shall, at the option of Lender,
become iramediately due and payable thirty (30} days after Lender gives Borrower notice of such event:
provided, however, that the indebtedness secured by this Mortgage will not become due and payable
thirty {30} days after Lender gives Borrower notice of such event if {a) Borrower, within such thirty (30)
day period, pays the whole of such tax in addition to all other pavments required hereunder and agrees to
pay any such tax when thereafter levied and assessed and to deliver to Lender paid receipts for the same
at least ten {10} days prior to the time any payment of such tax would become delinguent if unpaid, (b)
such payments and agreement by Borrower are not contrary to law, and (¢} Borrower by law has no right
o set off any such payments against the indebtedness secured by this Mortgage. I Borrower should
agree to make the payments of such tax and should fail to do so or fil to deliver paid receipts therefore
within the tire required by the preceding sentence, the indebtedness secured by this Mortgage shall, at
the option of Lender, become imumediately due and payable without notice or demand.

i9. Bvents of Defadl. Any one or mwore of the following shall constitute an Fvent of Default

hergunder:

{a} Default by Borrower in the due and punctual payvment or performance of any term,
covenant, condition, obligation or agreement of Borrower, now existing or hereafier
arising, on the date such payment or perfornance is due (as such due date may be
extended by any notice or grace period specifically provided therefore) under the
Maortgage, the Note, any other Loan Document, or any other document affecting the
Morigaged Property or the Loany

(b} The tender or making by Borrower of any material representation or statement,
certificate, schedule or report made in, or furnished in connection with, any of the Loan
Documents or the Loan which shall prove to be false or misleading in any material
respect as of the time made or fumished;

{c} The fathwe of Borrower to provopily satisfy or cause to be set aside any execution,
garmishunent or attachroent against Barrower, which did not exist on the date bereod]

{d} The filing by Borrower of a petition for the appointment of a receiver in liguidation or 8
trustee with respect to itself or themselves or any of 1ts or their property;

(e} The making by Borrower of an assignment for the benefit of creditors;

() The entry of an order for relief pursuant to any Chapier of Title 11 of the 11.S. Code, as
the same may be amended from time 1o time, with Borrower as a debior;

{) The filing by Borrower of an insolvency procesding or any procesding for compromise,

adjustment or other relief under the laws of the United States or of any state relating to

the relief of debtors {other than the filing of a case pursuant to any Chapter of Title 11 of

the U.S. Code, as the same may be amended from time {o time);
:A {1 The fathre of Borrower 1o obtain the dismissal, within ninety (80} days afier service
upon it or thern, of any proceeding filed agaiost him (i) for the appointment of a recetver
: in Jiguidation or a trustee for it or thers or any of his property or (i) in husolvency or for
comprovaise, adjustment or other relief under the laws of the United States or of any state
relating to the relief of debtor (other than a case under any Chapter of Title 11 of the U8
Ceode, as the same may be amended from time to time);
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{i} The failure of Borrower 10 pay his debis generally as they fall due; and
{3} The institution of any foreclosure proceedings by the holder of any mortgage or lien upon
the Mortgaged Property.

Provided, however, that none of the above events {other than a payment defaslt or a default under
subsections {d}, (e}, (), (g} (b} or (), for which there shall be no 30 day grace period) shall constitute an
Event of Defaull bereunder if, within thirty {30} days receipt of notice from Lender, Rorrowser cures of
undertakes to cure (if said event cannot reasonably be cured within thirty (30) days) said event, which
such cure shall be to the sole satisfaction of Lender.

20. Bemedies., At any time as of which an Bvent of Default shall have ocourred and shall be

continuing uncured, Lender, at iis option, may, but shall not be obligated to, exercise any one or more of
the following remedies:

{a} Declare suy or all of the indebtedness secured by this Mortgage to be due and pavable
inunediately;
{b} Apply for the appointment of a receiver to collect the rents, issues and profits of the

Mortgaged Property and to preserve the security thereof, as a matter of right, without
consideration of the valoe of the Mortgaged Property as security for the amount due
Lender, or the solvency of any person or persons lable for the payvment of such amounts;
the rents, issues and profits of the Mortgaged Property being assigned to Lender as
additional security for the payment of such indebtedness:

{c} Enter upon the Mortgaged Property, in person or by agent or by court-appointed receiver,
and take any and all steps which may be desirable in Lender's judgement to complete and
unfinished construction and to manage and operate the Mortgaged Froperty, and Lender
may apply any rends, issues or profits collected against the indebiedness secured by this
Mortgage without i any way curing or waiving any default of Borrower;

{d} Foreclose this Mortgage by judicial proceeding;
(&} Fxercise any other right or remedy available under any of the Loan Documenis or

otherwise available in law or in eguity.

21. Remedies Cumulative, Al remedies available to Lender with respect to this Mortgage and
the indebtedness and obligation hereby secured, whether provided for under this Mortgage or under any
other of the Loan Docoments or avatlable at law or in equity, shall be cumulative and may be pursued
concurrently or successively in such order as Lender may determing in its sole diseretion,

22, Waivers, To the full extent permitted by law, Borrower waives the benefit of homestead and
all other exemptions, which it may have with respect to the indebtedness hereby secured.

23, Accuss v Mottuaesd Propuily, Lender and its agents and employees shall have acoess to and
the right to inspect the Mortgaged Property at all reasonable times, with 48 howrs' prior notice and shall
have the right to go upon the Mortgaged Property to complete construction of, maintain, repair, rebuild,
replace and protect the Tmprovements in aceordance with the provision of the Loan Documents.

24, Fxronsvwe: Forbeavance by Lendsr, In the event that Lender {(a) grants any extension of tirne
or forbearance with reapect to the payment of any indebtedness or the performance or observance of any
obligations secured by this Morlgage; (b} lakes other or additional security for the payment, parfonuosnge
and observance of the indebiedness and obligation secured by this Mortgage; {¢} -_wgtirvi;;

;

- Bl to
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exercise any right or remedy granted hercin or under the Note; {d} granis any release, with or without
consideration, of the whole or any part of the security held for the payment, performance and observance
of the indebtedness and obligations secured by this Mortgage; or {e) amends or modifies in any respect
wiih the consent of Borrower any of the terms and provisions hereof ot of the Note; then and in any such
event, such act or omission to act shall not release Borrower of this Morigage or of the Note, nor preclude
Mortgages from exercising any right, remedy, power or privilege herein granted or intended o be granied
in the event of any other default then made or any subsequent default and withowt in any way impairing or
affecting the Hen or priority of this Mortgage.

25, Severahility of Provisions: Usary, The parties intend that this Morigage, the Note and all
other instruments evidencing or securing the Loan shall be in coropliance with all applicable laws and
shall be enforceable in accordance with their terms. If any provision of any such document shall be
itlegal or unenforceable, such provision shall be deemed cancelled to the same extent as though it never
bad appeared iherein, but the remuaining provisions shall not be affected thereby. In the event that the
interest charged in connection with the Loan shall be deemed to be usurious under applicable law, then
the interest rate provided therein shall be deemed modified to the highest rate permitied under such
applicable usury law and all payments theretofore made on the Loan shall be credited as though such rate
had been the rate originally provided therein,

26. Indemnifi

. Borrower shall indemmify Lender for and hold Lender harmless from and
against any loss suffered or Hability, including without lumitation reasonable attorneys’ fees, incurred by
Lender on account of any damage to the person or property of the parties hereio or of third parties by
reason of or in connection with the construction, operation or management of the Ymprovements.
Borrower shall undertake, at its sole expense and through counsel satisfactory to Lender, the defense of
Lender in any lawsuit commenced as the result, or alleged to be the result, of injury or damage ocourring
by reason of or in connection with Borrower or the real property to which tlus Mortgage will attach after
execution and recording,

27, References to Other Documents. All references in this Mortgage to any of the Loan
Documents or any other documents or instruments shall be deemed o be references to the Loan
Documents or other documents or instroments as the same may from time to time be modified, amended,
renewed, consolidated or extended.

28, Notices. All deliveries to be made in sccordance with this Mortgage shall be made to the
party o receive such delivery at its address hereinafter set forth in this paragraph. Fach notice, certificate,
request and other communication to be given or made in accordance with this Mortgage shall be deemed
to be made or given on the date it is actually received by the party (if personally delivered) or on the date
the party refuses delivery or fails to claim the conmmunication if the communication has been deposited in
the United States muail, postage prepsid, registered or certified mail with return receipt requested,
addressed 1o the party to receive the same at its address as follows:

If'to Borrower: Carlo M. Croce
2140 Cambridge Blvd
Upper Arlington, OH 43221
or such other address of which Borrower shall have given notice to Lender,
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Hto Lender: James E. Amold & Associaies, LPA
115 West Main Street, 4" Floor
Columbus, Ohio 43215

or such other address of which Lender shall have given notice to Borrower,

S . The provisions hereof shall be binding upon Borrower and its successors and
assigng, and shall inure to the benefit of Lender and its successors and assigns; provided that this
paragraph 29 shall not be deemed to be 3 consent or approval by Lender of any transfer or assigrnent of
the Morigaged Property by Borrower,

30, Governing Law. This Mortgage is to be govemed by and construed in accordance with the
laws of the State of Ohio, with venue to be agreed by Barrower and Lender to be in the courts sttuated in
Franklin County, Ghio.

31 Bstoppel Qetifivates. Borrower, within ten (10} days sfter request from the Lender, shall
turnish a writien statement, duly acknowledged, of the claimed amount due on the indebiedness secured
by this Mortgage, and whether any offsets or defenses exist against such indebtedness, and if such offeets
or defenses are alleged to exist, the nature and extent thereod,

32, Mortmage Cenditisnn This Mortgage is granted upon the CONDITION that if Borrower shall
well and truly pay to Lender, its successors or assigns, the indebtedness secured hereby, and shall fully
keep and perform all the conditions and agreements o be kept, done and performed by Borrower, then
this Mortgage and assignment of lcases and rents shall be vold; otherwise it shall remain in fulf force and
virtue in law and equity forever,

33. Sghardingticny The lien created by this Morigage shall be unconditionally and absolutely
subordinate 1o certain pre-existing mortgages, those being described as an open-ended mortgage in the
arpount of $700,000.00 granted by Mortgagor to Huntington National Bank dated August 11, 2017 and
recorded on September 29, 2017 in the Official Records of Franklin County, Ohio, and a first mortgage in
the amount of $1,418,0600.00 granted by Mortgagor to Fifth Third Morigage Company dated March 19,
2015 and recorded on March 25, 2015 in the Official Records of Franklin County, Ohio, and the lien
created by this Mortgage shall be recorded in the Official Records of Franklin County, Ohdo, and all
dishursements made hereunder, including but not limited to those reasonably required to evidence this
subordination o the pre-existing mortgages and any refinance or replacement thereod,

34, G.R.C. §1311.14, Mortgagor hereby authorizes Mortgagee to do all matters permitted and
sanctioned by O.R.C. §1311.14, a5 now existing or hereafier amended,

{Signature and Acknowledgement to Follow on Next Page]
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IN WITNESS WHEREQF, the undersigned ‘.Bm*mis}zs:{s;f}
of Qctober, 2019,

o gxecuted this Morigage this 15th day
3

\\\\\

STATE OF OHIO: COUNTY OF FRANKLIN: aa;

The foregoing was acknowledged before me this 15th day of October, 2019, by Carle M. Croce,
who acknowledged that he did sign the foregoing instrumnent and that the saroe is his free act and deed.

. GREGORY ARENSTEIN, Attorney st Law
NUTARY PUBLIC, STATE OF OHID
My commission has no sxpiration date.
Section 14703 R.LC.

Netary Public

This instrument was prepared by

James B, Arnold & Associaies, LPA
Ian Heyman, Eaq.

115 West Main Street, 4™ Floor
Columbus, OH 43218
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