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To

1. Sri.Sameer Gupta,
Publisher — STM Journals,
Elsevier South & South-East Asia.

2. The Editor in Chief,
Journal of Clinical and Experimental Hepatology.

3. Indian National Association for the Study of Liver,
Sub : Corrigendum on removal of article, Slimming to the Death
....... Herbalife in the Journal of Clinical and Experimental Hepatology
Ref: 1. The publication of the article “Slimming to the Death:
Herbalife” published in the Journal of Clinical and

Experimental Hepatology in March — April, 2019

2. Erratum published for author information that the publisher
has withdrawn the article due to legal reasons

3. Corrigendum — removal notice of article “Slimming to the
Death .... Herabalife” published by the publisher

4. The notice dated 06-05-2020 issued by my clients through
e-mail

5. The reply dated 12-05-2020 from Sri. Sameer Gupta to
my clients

| am instructed by my clients (1) Dr. Philip Augustine, Sr. Co-Author, Director and Head, Department
of Gastroenterology, Cochin Gastroenterology Group, Cochin and (2) Dr. Cyriac Abby Philips, EMC

Pvt.Ltd. Cochin - 682 028 to address you as follows:-

1. The 1¢ party among my client Dr. Philip Augustine is a renowned and reputed Medical
Gastroenterologist having a long-standing practice of 42 years. He has been practicing
Gastroenterology and Hepatology for 37 years having vast experience and thorough
knowledge in the subject. He has much name and fame not only in Kerala but nationally
and internationally. He has been publishing various articles on Gastroenterology in

various national and international reputed journals.



2. The 2% party among my clients, Dr. Cyriac Abby Philips is a holder of D.M. in
Hepatology. He has been conducting research in the field of Hepatology and has 142
publications in peer reviewed journals and has co-authored various chapters in reputed

Hepatology books.

3. A woman aged 24 years, with hypothyroidism without any chronic iliness was referred to
my client, Dr. Cyriac Abby Philips, for acute liver failure. On investigation, her family
informed that she was in the habit of taking three Herbalife slimming products — (1)
formula-1 shake mix , 2 scoops daily with skim milk ; (2) personalized protein powder, 2
table spoons into the shake mix twice daily and (3) Afresh energy drink, 10 gm. twice
daily. According to the patient’'s husband, the above said products were purchased from
local nutrition club. My client, Dr. Cyriac Abby Philips, was told that the patient was not
on any other alternative drugs before or during the period.

4. As per history, two months after consuming Herbalife slimming products, she developed
loss of appetite followed by jaundice and transient pruritus. Blood investigations in a
previous hospital revealed bilirubin level as 12.4 mg., direct bilirubin 9.9, aspartate amino
transferase 582, alanine amino transferase 648, Alkaline phosphatase 248, gamma
glutamyl transferase 398 and Albumin 3.

5. Even though she was put on medications in the previous hospital, 12 days later the leve. ;
of bilirubin shot up to 28.6 mg./dl. Since the condition of the patient worsened, she was
referred to my client Dr. Cyriac Abby Philips. She was having grade 3 hepatic
encephalopathy at the time of admission in the hospital, where my client works. Blood
investigations for acute and chronic viral hepatitis and other acute liver diseases were
negative. The serum gamma globulin was 2682 mg./dl. Possible drug induced liver
injury was considered with RUCAM 'score 6. A subsequent liver biopsy revealed
extensive periportal and perivenular bridging necrosis, mixed inflammatory infiltration,

interface hepatitis, cholangitis, cholestasis, severe ballooning and steatosis which were
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consistent with DILI. Even though, the patient was urgently referred to a transplant
centre, she breathed her last soon after.

The cause of liver injury was suspected to be due to the intake of Herbalife Slimming
Products. Since Herbalife products used by the patient could not be retrieved, similar
products were collected from various sellers and also from where the patient had initially
purchased products of Herbalife. The products so collected were subjected to heavy
metal analysis and toxicology and bacterial contamination analysis in renowned
laboratories. The result showed rise in heavy metals in all the products and toxic
compounds including traces of psychotropic substances in 75% of samples. On
microbial analysis bacterial DNA was isolated from 63% of the samples which were not
expected of such products, including highly pathogenic species.

My clients jointly conducted the study after obtaining the laboratory results. Since the
results were alarming and the products of Herbalife are sold in the market not only in
Asia but also in other parts of World, my clients’ bonafide believed that they must publish
their findings. With utmost bonafide and as a result of the best of the judgment on the
study conducted by them, they prepared the article with the caption “Slimming to the
Death” akin to a previous published study on the same matter ‘titled’ “Slimming at all

costs”.

. The study along with methods and result on the analysis of Herbalife products were

forwarded to the “Journal of Clinical and Experimental Hepatology, an international
publication having much name and fame in medical field throughout the world.

The Journal conducted an independent peer study from the materials supplied with the
help of experts. The expert peer review accepted the findings of my client as true and
scientifically proved that the Herbalife products resulted in possible drug induced liver
injury.

The journal published the article of my clients with liver biopsy results as well as the

chemical analysis toxicology in the Edition March — April, 2019.
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Researchers on behalf of Herbalife issued a letter to the Editor criticising the publication
of the article “Slimming to the Death....” which was published as Zambrone et al in the
Journal of Clinical and Experimental Hepatology. The publisher of the journal in turn
published an article as Philips et al in answer to the criticism. The Journal in its reply has
justified authenticity of the findings endorsed by my clients.

An ‘Erratum’ dated January-February 2020 was published on the article of my clients,
“Slimming to the Death....” originally published in the March — April, 2019 edition of
your journal, “Journal of Clinical and Experimental Hepatology (JCEH)”. My clients were
informed regarding the ‘removal’ of the published article by Mr Sameer Gupta, Publisher-
STM Journals, Elsevier South & South-East Asia through email. The decision fo.
‘removal’ mentioned to my clients was ‘legal reasons’. In fact, the removal notice
specifically mentioned “The article “Slimming to Death” referred to in the first
paragraph has been removed by Elsevier for legal reasons following a complaint
from Herbalife. According to Elsevier, “The Article, which was published in the
March — April, 2019 issue of the journal, has been removed for legal reasons.
However, the decision to remove the article does not imply admission of any
allegation made about the Article by any party.”

My clients say that the article was published after proper peer-review. Further to this, my
clients say that, after a complaint from Herbalife, according to Elsevier policy and as pe. .
COPE guidelines, a second round of expert peer-review was also conducted. The
removal of the article on “legal threat” was after this scientific evaluation.

Now you have published a removal notice in the Journal purely based on legal
threat from Herbalife, on the advice of Indian National Association of Study of Liver

(INASL, who has no role in editorial and publication process).



15. M/S Herbalife Nutrition, a multi-level marketing company has been engaged in the sale
of nutritional and weight loss supplements in 94 countries including India. It is understood
and widely published that there were over 50 reports of liver toxicity attributed to
Herbalife products in Spain, Israel, Latin America, Switzerland, Iceland and U.S. These
reports have been published in other high impact Elsevier journals such as The Journal

of Hepatology.






